
Take all of estate,
divided equally if more
than one. If any of the
children have died,
then their share is
divided equally among
their children (provided
the child reached 
age 18 or married).

Take all of estate,
divided equally if
more than one.

Was the deceased
married or in a
civil partnership at
the date of death?

Are there any
children of the
deceased?

Are there any
children?

Spouse/civil partner
receives personal
effects absolutely,
the first £125,000
of estate and an
income for life
based on half 
of the residue of
the estate

Spouse/civil partner
receives personal
effects absolutely,
the first £200,000
of estate and one
half of the residue
of the estate

Children receive
remaining half of the
residue of the estate
immediately and 
the remainder on
death of the
spouse/civil partner
(provided they reach
age 18 or marry). 
If any of the children
die, their share is
divided equally
among their children
(provided those
children have
reached age 18 
or are married).

Are there
parents
still alive?

Yes

Yes

No

Yes

Take all of estate,
divided equally if
more than one.

Take all of estate,
divided equally if
more than one.

Take all of estate,
divided equally if
more than one.

Take all of estate,
divided equally if
more than one.

Are there
brothers or
sisters? Are there

parents
still alive?

Are there
brothers
or sisters?

Take remaining
half residue of
estate, divided
equally if more
than one alive.

Take remaining
half residue of
estate, divided
equally if more
than one. If any
of the brothers or
sisters has died,
then their share is
divided between
their children
living on the date
of death.

Spouse/civil partner
takes remaining half
residue of estate as
well (ie. the whole
estate goes to the
spouse/civil partner)

Are there 
half-brothers or
half-sisters?

Are grandparents
still alive?

Are uncles and
aunts still alive?

The Crown
takes all

Notes
1. ‘Children’ includes natural, adopted and illegitimate children

but excludes step children.
2. The family home does not count as ‘personal effects’.
3. In circumstances where the Crown would take a deceased’s

estate, the Duchy of Lancaster or the Duke of Cornwall 
(as opposed to the Crown) would take all for residents of
those areas.

4. This document is based on Canada Life’s understanding
of current law in England and Wales, which is subject to
future variation.

The laws of intestacy in England and Wales
A guide to who benefits where no will was made or a valid will has not been found
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This document is based on Bradley Stuart’s understanding of applicable legislation, English law
and current HM Revenue & Customs practice as at March 2006. It is provided solely for general
consideration. The information regarding taxation is based on our understanding of current
legislation, which may be altered and depends upon the individual financial circumstances of the
investor. No action should be taken or refrained from being taken without prior consultation of
professional advisers.

BRADLEY STUART
EMPLOYEE BENEFITS CONSULTANTS &
INDEPENDENT FINANCIAL ADVISERS

BRADLEY STUART HOUSE, 1A SHAW STREET, WORCESTER WR1 3QQ

E-mail: worcsoffice@bradleystuart.co.uk
www.bradleystuart.co.uk

Telephone: 01905 731444 or 0845 207 1444   Fax: 01905 731555
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